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Introduction 

The NSW Family Day Care Association (NSWFDCA) wishes to make the following 

submission on the Child Safety Review Regulation Impact Analysis’s Consultation 

Regulation Impact Statement (CRIS). 

Our members provide high quality education and care to children in their early years 

via the home-based model of Family Day Care (FDC). Some of our members have 

been providing home-based education and care for over 50 years.  

Through this rich history, we have learnt that the early years truly are a unique period 

in a child’s life. The opportunities children receive in their early years can positively 

impact every other part of their lives, and the learning that occurs during this time is 

irreplaceable as it helps create the very architecture of their brain.  

Given this, it is necessary for Australia to seize the advantages of children’s learning 

opportunities. By ensuring comprehensive education during the crucial first five years 

of life, we can ensure that our future adult population is thoroughly equipped and 

prepared to face what may lie ahead.  

It is of utmost importance to ensure that child safety is a priority at education and 

care services. The FDC sector is committed to delivering quality education and care 

in an environment that provides for children’s physical and psychosocial wellbeing 

and provides support for each child’s growing competence, confidence, and 

independence.  

We strongly believe that although education and care positively enable families, in 

particular women, to engage in employment, all education and care must be 

examined and supported in the context of children’s safety. It is vital that this policy 

enables improved child safety measures while providing an environment for 

compliant FDC services to continue to provide quality accessible education and care. 

The benefits of high-quality early education have been proven repeatedly.  

We thank the Australian Federal and State Governments for undertaking this 

Review, and we remain hopeful that it will lead to the development of improved child 

safety arrangements in education and care services across the country. This process 

provides the government and the education and care sector the important 

opportunity to increase safety measures to ensure that all children in education and 

care services are protected and safe. It is our sincere desire that the outcome of this 

Review will bring about positive changes that will create a more robust and safe 

system for children and their families.  
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Submission Overview 

This submission will respond to the consultation questions relevant to the FDC 

sector outlined in Sections 3-8.  

3 Management of digital devices 

3.1 Managing the use of digital devices 

The NSWFDCA supports Option 1. The implementation of regulatory Options 2 or 3 

would have a severe negative impact on the FDC sector.  

FDC services recognise that although the use of digital photography is not a 

requirement of the NQS, it is a valuable tool used by educators to articulate progress 

and achievements of children in care. Given this usage, FDC services take their 

responsibility to uphold child safety standards when taking and storing digital images 

and videos very seriously. 

As an ethical and regulated sector, FDC services require families to provide a range 

of permissions for images and videos of their children to be taken. These 

permissions authorise numerous forms of use for these images and videos. FDC 

educators also undergo child safety and protection training regularly and statutorily 

agree to abide by a service Code of Conduct.  

As FDC educators in the not-for-profit community-based sector are self-employed 

individuals who operate their own service, their devices are service owned. The 

majority of FDC approved providers would not be able to afford to purchase digital 

devices for each educator in their Coordination Unit, and most educators do not have 

the financial ability to purchase an additional device for the exclusive use of FDC. 

It is a registration requirement of FDC services that FDC educators have constant 

access to a charged, operating phone to report issues, communicate with families, 

and respond to requests and notifications from their Coordination Unit. This 

requirement is mandated to ensure the safety of the children in FDC care in the case 

of natural disasters, health concerns or emergencies, and other unprecedented 

circumstances. Considering this requirement of all FDC educators, it is not feasible 

for FDC services to operate safely and compliantly without access to their devices.  

The implementation of the proposed regulatory amendments would severely 

decrease the affordability of FDC service operation and risks further impacting 

existing challenges related to the retention and recruitment of FDC educators.  
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4 Child safety training 

4.1 Introducing mandatory child safety training 

The NSWFDCA supports the implementation of Options 2 and 6. This support is 

conditional on the grounds that FDC services are not required to cover the costs of 

mandatory child safety training. Nationally consistent, high-quality training will 

positively impact the FDC sector and the families they service, but the cost of this 

training should not become a financial restraint on FDC service providers and their 

educators.  

If implementation of this recommendation results in burdening FDC services with the 

costs of this training, the NSWFDCA withdraws it support from Option 6 and will 

exclusively support Option 2. 

5 Responding to educator and staff member conduct 

5.1 Making inappropriate conduct and offence 

The NSWFDCA supports Option 3. While FDC services already require educators 

to comply with a service Code of Conduct, mandating changes to National Law will 

increase the clarity of expectations across the sector. This amendment will 

strengthen safety and compliance in education and care services across the country.  

5.2 Enhancing Regulatory Authorities’ ability to share information 

with approved providers 

The NSWFDCA strongly supports the implementation of Option 3.  

Historically, there have been instances where educators that have been deregistered 

by one FDC service have been granted registration by another without a reference 

check to the deregistering service. In cases where the new FDC service operates in 

a remote location, this creates concerns about the monitoring and support of an 

educator who has previously breached the law or regulations. It is crucial for FDC 

services to have access to information regarding an educator’s prior suspensions or 

breaches, even without requesting it. The introduction of this recommendation will 

aid FDC services in cases where an individual’s background is unclear.  

By providing FDC services with the necessary information regarding prohibited or 

suspended FDC educators, the Regulatory Authority will support the FDC sector’s 

goal of continuing to provide safe and quality education and care.  
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5.3 Expansion of regulatory responses to educator and staff 

member conduct 

The NSWFDCA supports the implementation of Option 5. It is crucial that 

educators and providers who contravene the National Law face appropriate 

consequences, and that Regulatory Authorities can impose timely suspension orders 

to mitigate the risk of further harm. Mandatory training/re-training for educators who 

have contravened the National Law is suitable to ensure a reduced risk of repeat 

offense. Implementing these options will contribute to greater safety of children in 

care. 

FDC educators operate under a service Code of Conduct which sets clear 

expectations of what constitutes inappropriate conduct. The FDC sector takes their 

responsibility for child safety very seriously and believes that educators who breach 

regulation should face regulatory action.  

The NSWFDCA advocates that decisions regarding minimum or maximum 

suspension periods, required training, or permanent prohibition should be guided by 

established national standards or a risk matrix. These decisions should be made in 

conjunction with a framework that places quality, governance, and safety at the 

forefront for children, families, and educators. The FDC sector supports standing 

down educators and providers that engage in inappropriate conduct until an 

investigation has taken place to determine the appropriate consequence. All not-for-

profit FDC service providers are self-employed and therefore would be stood down 

without pay if they are found non-compliant.  

6 Working with Children Checks 

6.1 Requiring an approved WWCC prior to commencing paid or 

volunteer work at an education and care service 

The NSWFDCA supports Option 3. The implementation of this option would ensure 

the highest level of child safety within education and care services regardless of the 

state or territory in which they operate.  

6.2 Requiring approved providers and Regulatory Authorities to be 

notified about changes in WWCC status 

The NSWFDCA supports the implementation of Option 3. By introducing national 

consistency, the implementation of this option would ensure that all educators 
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providing care are assessed as suitable by the Regulatory Authorities. This would 

minimise opportunities for non-compliant individuals to evade oversight. 

7 Improving the safety of the physical service environment 

7.1 Service and temporary waivers for the design of premises (to 

facilitate supervision of children) 

The NSWFDCA supports the implementation of Option 3. Regulation 115 has 

minimal impact on the FDC sector, but we recognise that it is necessary that 

education and care service premises are designed and maintained to facilitate 

supervision of children at all times that they are being educated and cared for by the 

service. The amendment’s allowance for services to apply for a temporary waiver of 

regulation 115 provides adequate flexibility for appropriate extenuating 

circumstances.  

7.2 Requiring approved providers to assess not just the FDC 

residence, but areas near the residence 

The NSWFDCA supports the implementation of Option 3 under the grounds that 

areas of the residence and property that are not used for education and care are 

assessed on the reasonable assumption that children are not able to access them.  

Although FDC service premises are confined to specific areas of the FDC residence, 

the FDC residence and nearby areas should not pose risk of harm for children in 

care. To manage potential risk, we support the amendment of the National 

Regulations (regulation 116) to require assessment of areas near the FDC residence 

that may be accessible to children. For FDC services within residential homes, it is 

crucial to ensure that all accessible areas of the FDC residence are visually 

assessed to for hazards.  

Areas of the FDC residence that are not used for education and care should be 

assessed on the assumption that children do not have access to them. We agree 

that it is important for Regulatory Authorities to have oversight of potential hazards in 

areas beyond the FDC service premises, but there needs to be consideration that 

the residents live on in the property and are entitled to a reasonable level of privacy.  

Consideration must also be given to FDC services that operate on regional and 

remote properties, particularly on working properties such as farms. In some cases, 

the property is too large for children attending FDC services to access to the entire 

property. In these circumstances the assessment should only include reasonably 
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accessible areas of the property, not the entire property. Given this, we support the 

implementation of this option within the approved fenced area on the property of the 

FDC service premises.  

7.3 Enabling authorised officers to access areas of a FDC residence 

or property, beyond the service premises, in specific instances or 

for specific purposes 

The NSWFDCA supports the implementation of Option 3.  

Under a service Code of Conduct, FDC service providers and all people residing in 

the FDC residence are required to sign a household members agreement. This 

agreement confirms the residents’ acknowledgement of the standards they are 

expected to uphold within the FDC residence during education and care service 

hours. It also confirms that the FDC residence is subject to necessary assessments 

to ensure compliance with relevant safety standards.  

The NSWFDCA supports the amendment to enable authorised officers to access the 

FDC residence to assess and monitor compliance of regulations 97 and 116. If a 

serious incident has occurred or is reasonably suspected, we recognise that access 

may be necessary to ensure the safety of the children on the premises. Regulating 

the assessment of areas beyond the FDC service premises strengthens the FDC 

sector’s commitment to safety and compliance.  

This amendment would also streamline compliance processes for FDC service 

providers by removing the requirement to provide written consent for authorised 

officers to assess areas of the FDC residence that may present a potential safety 

risk. 

We recommend that the assessments of compliance are scheduled annually and 

additionally when required. This consistency will support increased compliance 

across the sector and will strengthen the overall safety and quality of FDC 

environments. Regulatory Authorities should provide adequate notice of the 

assessments to FDC service providers to allow them to notify the residents. 

Ultimately, the FDC sector aims to ensure the safety and compliance of all services, 

and the most practical way to achieve this is through regular assessments of the 

reasonable area around each FDC residence. 

 



 

 NSW Family Day Care Association 
Child Safety Review Submission June 2025 

8 

8 Additional recommendations 

8.1 Effective identification, monitoring and regulation of ‘related 

providers’ 

The NSWFDCA supports the implementation of Options 2, 3A, and 3B. We 

support these amendments as they will strengthen regulatory oversight and enable 

more consistent compliance and enforcement across groups of related providers, 

ultimately enhancing protections for children. Introducing clear definitions, disclosure 

requirements, and notification obligations will ensure greater transparency, reduce 

regulatory blind spots, and allow for timely intervention where child safety risks 

emerge. 

8.2 Extending the limitation period for commencing proceedings 

under the National Law 

The NSWFDCA strongly supports the implementation of Option 2. We support this 

amendment as it enhances regulatory effectiveness and strengthens protections for 

children by ensuring that serious breaches of the National Law remain prosecutable 

despite delays in notification, consistent with regulatory schemes across Australia. 

8.3 Information sharing provisions for recruitment agencies 

The NSWFDCA supports Options 3, 4, and 5. We support these amendments as 

they strengthen regulatory oversight of agency educators and reduce the risk of 

prohibited or high-risk individuals continuing to work in education and care settings. 

While these changes do not directly impact the FDC sector, they represent important 

steps toward enhancing child safety and ensuring recruitment practices are 

transparent and accountable. 

Conclusion 

The NSWFDCA reaffirms our appreciation to the Australian Federal and State 

Governments for undertaking this critical Review. The safety and wellbeing of 

children must remain at the centre of all education and care policies, and we believe 

this process has the potential to deliver significant improvements. We value the 

opportunity to collaborate on strengthening regulatory frameworks and enhancing 

protective measures across the sector. It is our sincere hope that the final outcomes 

of this Review will lead to a safer, more resilient, and child-centred education and 

care system for all Australian families.  
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About the NSW Family Day Care Association 

The NSW Family Day Care Association (NSWFDCA) is the peak organisation for 

Family Day Care in NSW. Established in 1976, the NSWFDCA works to provide 

support, resourcing, and advocacy for all its members, and to increase the status of 

Family Day Care and In Home Care within the community.  

The overall role of the NSWFDCA is the promotion of children’s wellbeing. This is 

achieved through excellence in our service delivery, and the wealth of talented and 

skilled people working within the Family Day Care sector. We encourage the 

involvement of others in the community to participate in the sector, for the benefit of 

our colleagues and to support children in becoming a strong part of our community in 

the future. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


